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BEFORE THE

| LLI NOI S COMVERCE COMM SSI ON

EUNI CE McCLAI N
_VS_

CENTRAL | LLI NOI' S LI GHT COMPANY
d/ b/a AmerenCl LCO

Conpl aint as to unfair charges and
accusing of tampering with neter
and stealing electricity in Peori a,
I'l1linois.

N N N N N N N N N N N

DOCKET NO.
07-0002

Tuesday, January 23, 2007
Springfield, Illinois.

Met, pursuant to notice at 2:00 P. M

BEFORE:

JOHN ALBERS, Adm nistrative Law Judge

APPEARANCES:

EDWARD FI TZHENRY, ESQ.

Amer en Cor poration

1901 Choteau Avenue

Post Office Box 66149, Mail Code 1310
St. Louis, M ssouri 63166-6149

(Appearing on behalf of Central

I11inois

Li ght Company d/b/a AmerenCl LCO

MS. EUNI CE McCLAI N
(Appearing pro se)
SULLI VAN REPORTI NG COMPANY, by

H. Lori Bernardy, Reporter
Ln. #084-004126
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PROCEEDI NGS

JUDGE ALBERS: By the authority vested in me by
the I'llinois Commerce Comm ssion, | now call Docket
Number 07-0002. This docket was initiated by Eunice
McCl ai n and concerns a conpl ai nt agai nst AmerenCl LCO
regardi ng al |l egations of unfair charges.

May | have the appearances for the
record, please? And, Ms. MClain, would you pl ease
state your name, address, and phone nunber.

MS. McCLAIN. Okay. Eunice MClain, 2611 West
Li ncoln, Peoria, Illinois 61605. (309) 673-3582.

JUDGE ALBERS: Okay, thank you.

MR. FI TZHENRY: On behal f of Respondent,

Central Illinois Light Company, doing business as
AmerenCI LCO, nmy name is Edward Fitzhenry.

My address is 1901 Chouteau Avenue,
Post Office Box 66149, Mail Code 1310, St. Louis,

M ssouri 63166-6149. My tel ephone number is
(314) 554- 3533.

JUDGE ALBERS: Thank you. Let the record
reflect that there are no others wishing to enter an

appear ance.

SULLI VAN REPORTI NG COVPANY
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The purpose of today' s Status Hearing
is to clarify any issues and set a schedule in this
mat t er.

Ms. McClain, |I've taken a | ook at your
Compl aint, and it is unclear to nme exactly what it is
that you're concerned with.

So can | ask you to please briefly
descri be why you've filed this Conpl aint against
Cl LCO here.

MS. McCLAIN. Okay, ummm, they send me a |letter
saying they were going to have additional charges put
on my bill for stealing CILCO. They said | messed
with the CILCO box and | turned the CILCO back on
bef ore they got here.

JUDGE ALBERS: Do you recall when you got that
| etter, just roughly? The month and the year.

MS. McCLAIN. Oh God. AlIl of that stuff is
downstairs. Urmm, | guess it was in October --
Novenmber, October or November.

JUDGE ALBERS: Okay, of '067?

MS. McCLAIN:  Yes, |I'"'msorry.

JUDGE ALBERS: That's fine.

SULLI VAN REPORTI NG COVPANY
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And it was your understanding that
from that whether that CILCO wanted to charge
additi onal charges to you?

MS. McCLAI N: Yes.

JUDGE ALBERS: Because they believed - and
correct nme if I"'mwong - they believed that were you
usi ng nore power than what they billed you for; is
that the issue?

MS. McCLAI N: No, they said | tanmpered with the
met er .

JUDGE ALBERS: Okay. And this is the meter on
your residence there --

MS. McCLAI N: Yes.

JUDGE ALBERS: ~-- (continuing) at 26117

MS. McCLAI N Yes.

JUDGE ALBERS: Okay. And you're saying that is
not the case?

MS. McCLAIN. No, it's not the case. No, sir,
it's not.

JUDGE ALBERS: Okay.

MS. McCLAIN. My CILCO was turned off for |ack
of payment, which was true. And, ummm they cane out

5
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and turned the ClILCO off about 8:30, alnost 9:00 that
nor ni ng.

| went and paid the CILCO bill. I
called them back in and told themthat | had paid it.

And | called in and they said that the
computers were down. And | called them again after
12 and let them know that | had paid it just in case,
because the | ady asked nme for the nunber of the
recei pt and everything.

And so | called them back to make sure
that it was put on the conputers, that if the
computers were still down. And she said the
conputers were up and they were going to send someone
out the same day.

And | didn't see anybody come and turn
my CILCO on. All | know when | came back hone, the
Cl LCO was on.

JUDGE ALBERS: Okay. And this is just
electricity, correct --

MS. McCLAI N um mmm - -

JUDGE ALBERS: ~-- (continuing) as opposed to

natural gas?

SULLI VAN REPORTI NG COVPANY
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MS. McCLAI N: I don't know if they turned the
gas off or not.

JUDGE ALBERS: Okay.

MS. McCLAI N: I just know | didn't have any
i ghts.

JUDGE ALBERS: So you had electricity --

MS. McCLAI N: Yes.

JUDGE ALBERS: ~-- (continuing) and you received
the letter CILCO some time in October or November.
And did you not pay any additional anount, CILCO
turned the power off, possibly the gas as well -
you're not sure. You paid an additional amunt. And

then CILCO canme back that day and turn turned it back

on?

MS. McCLAI N: | paid the bill, yes, sir.

JUDGE ALBERS: Okay. | just --

MS. McCLAIN. | paid --

JUDGE ALBERS: | just --

MS. McCLAI N: | paid the bill that was due.

JUDGE ALBERS: Okay. [I'mjust trying to make
sure | understand --

MS. McCLAIN. Yeah, all | had to do was pay the

7
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CILCO bill that was due. And they -- so that they
woul d send someone out to turn it back on.
So | went to the currency exchange
which is four blocks away and | paid the CILCO bill.
JUDGE ALBERS: Okay, and then --
MS. McCLAIN. And | called them back again.
And, as a matter of fact, | didn't even see the guy
that came out to turn the CILCO off.
| just heard himoutside -- with a
bunch of noise and the CILCO went off.
And, ummm, he was getting back in the
truck. And it didn't have AmerenCILCO on it, there

was just a red truck with a white top, a white canper

on it.

So | called CILCO And they said all
| had to do was pay the bill. | went and paid the
bill. And they said they would send somebody back

out the same day.
Why would | touch anything if they
were going to come back?
JUDGE ALBERS: Okay.
And you're seeking -- what exactly are
8
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you seeking the Comm ssion to do then?

MS. McCLAI N: Ckay, unmmm, | don't want to pay
the charges because they're tal king about a hundred
and eighty-nine dollar - a hundred and ei ghty-nine
dollars for this.

And | didn't touch that box. And I
don't know who did or how it was done. | didn't even
see CILCO cone back out to even cut the CILCO back
on. All | knowis my CILCO was turned back on. They
said they'd send someone out.

They gave nme two times, two different
hours that they would send somebody out. Somebody
said it was at 2:00. Somebody said it was 3:00. And
I don't know when it was done. But they sent the
Cl LCO back on. All | know when | came in the house
t he CILCO was on.

JUDGE ALBERS: Okay.

MS. McCLAIN. And if | was gonna st eal
something -- if |I was going to steal electricity, why
would I go pay the bill, and then call them and tel
them | need my CILCO back on?

JUDGE ALBERS: Well, right now I'mjust trying

SULLI VAN REPORTI NG COVPANY
(312) 782-4705
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to understand exactly what happened.

The one hundred eighty-nine dollars,
is that how much they said that you owed in that
| etter you received?

MS. McCLAIN  Yes, that's how much -- yes.

JUDGE ALBERS: Okay.

And do you recall exactly what those
charges were supposed to have been for? Like what
were you paying for with that one hundred and
ei ghty-nine dollars?

MS. McCLAI N: He said for going out and
tampering with the meter, breaking a seal and
somet hing el se. That's what the lady in Springfield
expl ained to me over the cost.

JUDGE ALBERS: Okay. So that was in

addition -- as you understood it, that was in

addition to whatever electricity that you had used --

MS. McCLAIN. That was an addition to it.
JUDGE ALBERS: Okay.
But you went ahead and paid the one
hundred and ei ghty-nine dollars once your power was

turned off?

SULLI VAN REPORTI NG COVPANY
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MR. FI TZHENRY: That's the amount in dispute,

Judge.
JUDGE ALBERS: Okay.
And what you'd like right nowis to
get -- to somehow have that one hundred eighty-nine

dollars returned to you?

MS. McCLAI N: Umm, well, they can keep it for
my next CILCO bill. But, yes, | want that noney
back, yeah, to go towards ny ClILCO because | did not
touch their equipment.

JUDGE ALBERS: Okay. | think I'"ve got a fair
i dea of what transpired.

M. Fitzhenry, do you have any
additi onal questions to help you understand the
nature of the Conplaint?

MR. FI TZHENRY: Judge, | think M ss MClain has
done a fine job of explaining at | east what | thought
was her Conplaint, and it's really she contends that
she should not be assessed the tampering charge and
what we call the forced cut-in charge.

The tanmpering charge itself was in the
amount of $118.81, and what we call the forced cut-in
11
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charge was in the amount of $70. 35.

MS. McCLAIN.  Yes, that's the amount .

MR. FI TZHENRY: And the total of those two
charges was one hundred ei ghty-nine dollars and
si xteen cents, and it's her position that she
shouldn't be responsi ble for those charges.

That's what | thought her Compl ai nt
is, that's what | thought | heard her say here this
afternoon, so --

MS. McCLAIN  Yes, but they're saying that I
didit, that | stole utilities from CILCO, and | did
not do that.

JUDGE ALBERS: Well, | think -- we'll determ ne
t hat question at a later point in tine.

Today, we want to just find out
exactly what the allegations are, and then set a

schedul e for responding to them.

MS. McCLAIN. Well, Judge, this is part of the
al |l egati ons because they' re saying that | stole
utilities fromthem

JUDGE ALBERS: Well, no, | understand that
that's your position. | can't answer that question

12
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today, that's all 1'm saying.

MS. McCLAI N: Oh, okay.

JUDGE ALBERS: M. Fitzhenry, did you have any
further comment then on the issues?

MR. FI TZHENRY: No, | don't, your Honor.

Thank you, both.

JUDGE ALBERS: Wel |, and thank you, Ms.
McCl ain.

What we would do next typically is set
a date -- set a couple dates into the future for both
sides to present their case in writing.

And you've hel ped explain it just now,
Ms. McCl ain, but what we would do next is give you a
chance to put that all in writing. And then attach
to your written statement any documents that you
t hi nk woul d support your position.

And then after that, the Conpany would
have a chance to do the sane. They could put their
position in witing and attach any docunents to
support their side

Then you could - -

MS. McCLAI N: Any docunents, |ike what? The
13
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receipt for the CILCO bill that was paid by --

JUDGE ALBERS: Well, | would say, you know, for
exanple, in this instance you m ght consi der
attaching the letter -- a copy of the letter you
received.

MS. McCLAIN. Okay.

JUDGE ALBERS: And if you think it's relevant
then a copy of that receipt that you got for paying
the bill.

MS. McCLAIN  Yes, sir.

JUDGE ALBERS: Sonmetinmes in cases of tampering,
you know, sonmebody m ght try to submt photographs of
a meter. | don't know if that's something that you
woul d be a position to do. But just as an exanple |
throw that out there.

MS. McCLAIN. Okay.

JUDGE ALBERS: And then any way after the
Conmpany gets a chance to put their position in
writing and submt any sim | ar documents. You would
have one nmore opportunity if you wanted it to respond
to what they put in writing.

MS. McCLAI N: Okay.

14
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JUDGE ALBERS: And then we would meet all in
person here in Springfield. And you would have a
chance to question their witness, whoever it is that
provi ded the documents, the written statement.

MS. McCLAIN. | have to meet you in person?

JUDGE ALBERS: Wwell - -

MS. McCLAIN.  You mean, | have to come there?

JUDGE ALBERS: Yes. For the Evidentiary
Hearing, it's often customary for the Parties meet in
person and to question each other in person.

And we can set a date that's
conveni ent for you and the Ameren witnesses. But
that's how it typically works.

MS. McCLAIN. Okay. All right.

JUDGE ALBERS: So why don't we | ook at our
cal endars then and try to determ ne some dates here

The first thing | guess
M. Fitzhenry, do you feel |like you would be able to
file an answer given what we know?

MR FI TZHENRY: Yes, we'll file an answer within
ten days, your Honor.

JUDGE ALBERS: All right, thank you. So,

15
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you' re saying |ike February 1st?

MR. FI TZHENRY: That's fine.

JUDGE ALBERS: Okay. Let me ask if that's fine
with Ms. MCl ain.

MS. McCLAIN. Okay, that's fine.

JUDGE ALBERS: And the Answer is for the
Conpany to file. You don't have to worry about
subm tting anything then, M. MCl ain.

MS. McCLAIN  Okay.

JUDGE ALBERS: Now as far as the subm ssion of
your written statement, Ms. MClain, how much time
woul d you like to put that together?

MR. FI TZHENRY: You m ght want to perceive some
limted Discovery, Judge

JUDGE ALBERS: That's fine. Yes, |I'msorry, |
shoul d address that as well.

That often occurs to some extent
si mul t aneously, and Di scovery simply means the
Company will have a chance to ask you questions --

MS. McCLAIN. Okay.

JUDGE ALBERS: And you'll have a chance to ask

t he Company questions --
16
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MS. McCLAIN. Oh, okay.

JUDGE ALBERS: | f they think you have some
documents they'd like to see or just to get some nore
information from you, they'll ask you some questions
and you can submt answers.

And if you think they have sone
documents or would |like to answer some questions that
woul d hel p you prepare your case, then this is your
time to do that as well.

Typically, that occurs just between
the Parties, the Judge does not get involved in that
unl ess there's a dispute.

MS. McCLAIN. Oh, okay.

JUDGE ALBERS: But if you would like to set
aside some time for the two of you to do that, that's
fine. We can --

How much time did you have in m nd,

M. Fitzhenry?

MR. FITZHENRY: | think within the next
forty-five days all Discovery can be conpl eted.

JUDGE ALBERS: Okay.

MS. McCLAI N: Forty-five?

17
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MR. FI TZHENRY: Well, | can do it thirty days

if that's preferable to you, Ma' am

MS. McCLAI N: I f you don't m nd, can we make

sooner than that? Because |'"'mon a fixed income, a

t

hundred and ei ght-nine dollars taken away from nme is

a lot. Six hundred and twenty-five dollars -- six

hundred and twenty-eight dollars a nonth, and that

was taken from me.

MR. FI TZHENRY: All right, 1'lIl send you al

the Discovery that | think | need to ask you within

the next two weeks.

MS. McCLAI N: Okay, thank you, very much.

MR. FI TZHENRY: Okay.

And then if you have any questions for

me or if you have any information that you think

have that you would |like to see, then you would al so

send it to me and I'Il turn it around as quickly as

can.

MS. McCLAIN.  Okay, yes, Sir, thank you, very

much.

JUDGE ALBERS: Well, with that in m nd

Ms. McCIl ai n,

do you think you would be able to have

SULLI VAN REPORTI NG COVPANY
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some type of written Statenment

t he end of

February?

MS. McCLAI N: Yes, sir.

JUDGE ALBERS: February 28th then;

right?

MS. McCLAI N: Yes, sir.

JUDGE ALBERS: Okay.

is

that all

MS. McCLAI N: It's really not even my incone,

it's nmy son's income because | don't have incone.

JUDGE ALBERS: And I'Ill just ask you,

submt that Statement, please send that

as to M.

Fitzhenry.

MS. McCLAIN  Okay.

when you

submtted to us by say

to me as well

JUDGE ALBERS: Okay. And my address here at

the Comm ssion should have been on some documents

that you received.

MS. McCLAI N: Yes, | do have that.

JUDGE ALBERS: You have that, okay.

And we can wait until we're off the

record and you can get M. Fitzhenry' s address.

St at ement ,

And, Mr. Fitzhenry, after

how much time would you |ike?

SULLI VAN REPORTI NG COVPANY
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MR. FI TZHENRY: Two weeks, your Honor.

JUDGE ALBERS: Two weeks, that would get us to
March 14th.

MR. FI TZHENRY: And then | woul d suggest a
brief Status after the 14th with the idea of setting
the matter for a hearing as soon as practical after
t he Status.

JUDGE ALBERS: What woul d be discussed at the
14th -- I'"msorry, the Status?

MR. FI TZHENRY: Well, | mean, there' s at | east
two possibilities that come to m nd. One, whether
there's a real need for the Parties to appear before
you and conduct the Direct and Cross-exam nation of
their witnesses.

Sometimes Parties will waive that and
just be confortable with submtting their case based
on what they've provided in witten form

Or Parties can decide at that tinme if
t hey want do want the opportunity to ask questions of
t he other, and then that would be deci ded then as
wel | .

JUDGE ALBERS: All right, that's fine. Wy

20
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don't we before that though work in a time for
Ms. McClain to respond to your witten testimony, if
she wants to.
Do you think you'd |like that

opportunity, Ms. MClain, to --

MS. McCLAIN  Yes, sir.

JUDGE ALBERS: Okay. So if CILCO files its
Testi mony on March 14th, would you Ilike a week to get
sonme type of responsive testinony in, or nmore tinme
than that?

MS. McCLAIN. Are you speaking to ne?

JUDGE ALBERS: Yes.

MS. McCLAIN.  Ummm, no, that's fine

JUDGE ALBERS: Okay, if you need more tine,
just say so. | know you're --

MS. McCLAI N: No, sir.

JUDGE ALBERS: Okay.

MS. McCLAI N: Because | don't have any -- well,
you can know now since this is -- | don't have any
evi dence other than | paid the bill and the time

dated. And then them com ng out and saying this and
that letter.
21
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So, there is no witnesses for me,

I"m-- thisis -- it's just me.
JUDGE ALBERS: Okay. | would just advise you
at this point, in any kind of case where sonebody

files a Conplaint such as you have here, the person
that files the Compl aint has the burden of proving
the case, of proving that they're right and the other
side is wrong.

So | just wanted to make you aware of
that. So, if we receive your followup Statenment on
March 21st, when would you like to meet again on the
phone for another Status Hearing?

MS. McCLAIN.  Umm, whenever. They're going to

do what they want to do anyway.

JUDGE ALBERS: Well, I'm certainly going to
listen to both sides. | just have to make a
deci sion --

MS. McCLAIN  Okay.
JUDGE ALBERS: ~-- (continuing) based on
what ever | get from the two sides.
MS. McCLAIN. Oh, okay.
JUDGE ALBERS: So, do you want to meet right

22
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after the 21st then, on the --

MS. McCLAIN  Yes, sir.

JUDGE ALBERS: So then, if the 21st is a
Wednesday, would you like to talk on that Friday or
the foll owing Monday?

MS. McCLAIN  Yes, that Friday would be fine

JUDGE ALBERS: M. Fitzhenry?

MR. FITZHENRY: And that's the 23rd, correct?

JUDGE ALBERS: Yes.

MR. FI TZHENRY: That would be fine. That would
be our Status Hearing?

JUDGE ALBERS: Yes.

MR. FI TZHENRY: Okay.

MS. McCLAIN.  March 23rd.

At 2:00 again?

JUDGE ALBERS: I f that time is good for you,
that's fine, with me.

M. Fitzhenry, does that work for you?

MR. FI TZHENRY: That's fine, your Honor.

JUDGE ALBERS: All right. Al right, then
that's the dates we need to set up now, that's fine.

Are there any other questions about

23
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how we' Il conduct this?

MR. FI TZHENRY: Ms. McClain, are you going to
be avail able right after this status hearing that |
can talk with you?

MS. McCLAIN  Yes, sir.

MR. FITZHENRY: And is the nunber that | can
reach you at (309) 673-3582?

MS. McCLAIN  Yes, sir.

MR. FI TZHENRY: All right, it's inportant that
| talk to you, so just hang tight --

MS. McCLAIN. Okay.

MR. FI TZHENRY: -- (continuing) and we'll go
from there, okay?

MS. McCLAIN  Yes, sir.

MR. FI TZHENRY: Al right, thank you.

JUDGE ALBERS: | f there's nothing else then, |
woul d just throw out there is a possibility -- the
Commi ssi on does have rules providing for mediation.

Ms. McClain, are you famliar with
medi ati on?

MS. McCLAI N: No, sir, |'m not.

JUDGE ALBERS: That woul d be a process whereby

24
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someone other than nyself, because |I'm already
i nvol ved as the Judge, somebody else here at the
Commi ssion would try to help the two of you tal k out
your problem and maybe come to a nutually agreeable
sol ution.
You m ght want to consider asking for
medi ation fromthe Comm ssion if you think that woul d
be hel pful to you. That's a much sinpler process and
often can be conducted nmuch quicker than these formal
Conpl ai nt proceedi ngs.
So | just throw that out there as an
option to consider.
MS. McCLAIN. Okay, if the mediation would be
agreeable to M. Fitzhenry, then we could do that.
MR. FI TZHENRY: You and I will talk about that
after this call, okay?
That woul d be one of the things I'd
like to visit with you about.
MS. McCLAIN. Oh, okay.
JUDGE ALBERS: Yes, that would be something the
two of you would have to agree to and --
MS. McCLAI N: Oh, okay.
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JUDGE ALBERS: | wanted to make sure you were
aware that that opportunity exists if M.
Fitzhenry --

MS. McCLAIN.  Well, I thank you very much,
because | didn't know that.

JUDGE ALBERS: That's fine, | just wanted to

throw it out there and |let you know it's there.

And | just will caution you though, in
medi ati on, no one will decide in the end who is right
or wrong. It's just someone to try and help you guys

wor k out your dispute

MS. McCLAIN. Okay, | do that as a mother every
day.

MR. FI TZHENRY: I'ma parent, too, |
under st and.

JUDGE ALBERS: All right. Well, if there's
nothing further then, I will continue this -- we'll
put that schedule in place.

"Il look forward to receiving those
documents from both of you, and we' Il continue this

to March 23rd at 2 PM
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( WHEREUPON, the Hearing in this

matter is continued to Friday,

March 23, 2007 at 2:00 P.M

Springfield, Illinois.)
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